NOTE: Cities are creatures of the states.  As the chapter explains, only the federal and state governments have independent standing in our system of government.  Cities and counties are created by state legislatures, either through special charters, home rule amendments, or general incorporation laws.  Although cities have charters which serve as their “constitutions,” cities are nonetheless completely subject to state legislatures, who can change the rules that apply to cities.  The article below shows how this works in Florida.  Cities can complain, but the legislature has the ultimate decision.

Lawmakers flex muscle, weaken local restrictions
BY BREANNE GILPATRICK Miami Herald, Sun, May. 13, 2007 

At the height of the recent legislative session, cities and counties faced more than a dozen proposals that would cost them money or preempt their ability to write rules on everything from fireworks to fertilizer to fire hydrants. 

State lawmakers say the changes create uniform statewide rules. But local leaders say they weaken local ordinances. And they could leave residents looking to the distant state capital instead of the local city hall next time they have a complaint. 

''The reality is, if you have a problem with a mover, you don't think to call Tallahassee,'' said Jess McCarty, assistant county attorney for Miami-Dade County. ``You think to call your local government.'' 

Every year, cities and counties see at least a couple of preemptive laws and other state proposals sending new costs their way. 

For example, last year, the Legislature overrode local ordinances requiring emergency generators at gas stations and food stores, said Miami-Dade Commissioner Joe Martinez. 

But this year, roughly three times the number of such proposals were introduced. Perhaps the most far-reaching bill eliminated the power of local governments to control cable television licenses. Others that passed will: 

• Prevent local governments from regulating the use of fireworks, which some cities and counties do during drought conditions. 

• Pay for office space, furniture and computers for newly created offices of state-paid lawyers to handle cases that local public defenders can't take because of legal conflicts. 

• Limit cities' and counties' ability to regulate use of residential fertilizers. 

ON THE DEFENSIVE 

Local leaders say the legislators were emboldened to push the plethora of proposals because cities already were under attack in the fight over property tax reform. They were so busy defending themselves against accusations of squandering their property tax windfall, they were too distracted to fight some of the proposals. And the slings and arrows directed at cities made it easy for anyone who wanted to portray them as the enemy of fiscal responsibility. 

''I think if they could, they would have dissolved cities or hung all the mayors and city commissioners,'' said John W. Smith, of the Florida League of Cities. 

``There was this impulse to victimize local governments because once you did that, you could do any bill you wanted to.'' 

PROPERTY TAX FIGHT 

In most cases, the proposals came from outside industries who capitalized on the property tax fight to weaken local restrictions, said Senate Minority Leader Steve Geller, a Cooper City Democrat. 

Local governments did manage to kill a host of proposals this year. 

Among them: 

• An amendment that would have prohibited local governments from taking cemetery land for city or county use. 

• A bill that would have created statewide regulations for moving companies. 

• A requirement that counties with more than 1.75 million people install anti-tampering devices on all fire hydrants. 

Cragin Mosteller, spokeswoman for the Florida Association of Counties, said the changes tie the hands of local government to make decisions unique to their communities. 

''One size does not fit all,'' she said. ``What works for Miami-Dade County is not going to work for Escambia County.''

