Preface: Discretion: Street-level Bureaucrats, Entrepreneurs, and Humble Servants
To what degree are public administrators obliged to follow the instructions given to them by constitutionally authorized officials (chief executives, legislators, judges)?  Are those instructions – in the form of laws, statutes, legal rulings, executive orders, and other official proclamations – so complete and comprehensive that they leave no room for doubt or discretion?  This is both a serious problem for public administrators and a source of opportunity.  On the one hand, public administrators (who have no independent constitutional authority) are bound to submit to the will of elected officials and appointed judges, so failure to comply with those instructions constitutes a breach of duty and grounds for dismissal or demotion.  On the other hand, it has long been recognized that the instructions given to bureaucrats never contemplate all conceivable cases and sometimes even create a zone of discretion on purpose.  How should public administrators respond to those openings, given their obligation to act on behalf of constitutional authorities?

Conceptually, there are several approaches to the problem of bureaucratic discretion.  It might be argued that bureaucrats should have no discretion whatsoever; they should be mere “clerks,” as Woodrow Wilson termed them: they make no decisions; they only implement to the letter the instructions given to them by elected leaders.  In those cases where the instructions are not clear, the duty of an administrator would be to look to the statute or ordinance or act; if that is not clear enough, then they would appeal to elected leaders for clarity.  In both cases, the duty of elected leaders would be to write legislation in excruciating detail so that “clerks” would know exactly what to do and how to do it in all situations.  The problem here, not surprisingly, is that legislation is not always (perhaps not ever) written in such a way that all situations are comprehended.  In fact, disagreement among members of legislative bodies may result in legislation that is unclear or contradictory: the product of a grudging compromise among people with profound differences.  Legislators may not have all the facts when they write a law; conditions may change.  All of these things may create a zone of discretion for bureaucrats, allowing them (perhaps requiring them) to use their judgment when they implement the law.
An alternative view might suggest that bureaucrats should be allowed very wide discretion.  Some form of this perspective is consistent with what Wilson argues: clear goals, wide discretion, and competent personnel will allow bureaucrats to exercise discretion in the pursuit of important public objectives.  It has also been argued that discretion is necessary for “reinventing” government and making it more effective and efficient, since it leaves employees to experiment, to be entrepreneurial, and to find better ways of doing things.  Instead of specifying up-front what must be done, elected officials would identify the goal and let administrators determine the best method to achieve it.  The supervision of the bureaucracy is done after the fact, not beforehand, and bureaucrats are judged on results, not compliance.

As a matter of practice, discretion does exist, simply because there are some public employees who operate beyond the reach of even supervisory staff.  These so-called street level bureaucrats include police officers, code enforcement officials, even bus drivers.  They make decisions in the field without the direct supervision of their managers and even further from the sight of elected officials.  So a police officer, for example, may be obliged to ticket speeders; but the police officer may or may not stop all speeders; they may stop a speeder and then take pity on them if they offer up a sad story about why they were speeding.  Or a code enforcement official may cite one building owner for violations, while allowing another building owner to continue with the same violations.  Such discretion may be exercised because of the street level bureaucrat is lazy, prejudiced, corrupt, or simply because they were feeling either generous or angry that day.
Another point of view, evident clearly in Empire on the Hudson, is the Wilsonian perspective: public bureaucrats can and should be entrepreneurial.  As we will see, officials at the Port Authority not only exercised discretion; they even determined goals and objectives, undertaking projects on their own initiative and even fighting elected officials who had differing points of view.
As you read the materials for this section of the course, ask yourself what degree of discretion public administrators have.  What decisions are they allowed to make and how do they make them?  Can you imagine being an administrator with no discretion?  Is that a job you would like to have?  Can you imagine having unlimited discretion?  What are the opportunities and dangers of such a situation?  Might it be the case that there is no firm answer to this question and that each administrator has to work out the changing boundaries of their discretion moment by moment?  What would that say about public administration as a profession?  What does discretion mean for the relationship between administration and politics?

As a thought experiment, ask yourself what would be the benefits and disadvantages of replacing all human public administrators with robots that could be programmed to carry out the letter of the law as written by legislative bodies?  Would that be a good thing?  What would be gained, what would be lost?  Who would approve of such a move and who would protest?
